
From
Name:
Enrolment No.
Address:

To
The Secretary
Bar Council of Tamil & Puduchery
High Court Campus
Chennai

Sir,

Sub:  Submitting the explanation for your Show Cause Notice Dated.        – reg.
Ref :  Your office Show Cause Notice No.      Dated.       Received on Dt.       .

With  reference  to  your  Show  Cause  Notice,  I  would  like  to  submit  my
explanation as follows. 

1. I had submitted all Educational Certificates and the same had been duly
verified by your office and then only enrolment was allowed on ---- and
Enrolment Number is MS ------. But, you have informed after --- years
that on verification of my Certificates it is found that I am not satisfied
with the terms and condition of Rule (5) of the Rules Legal Education,
2008.  

2. I  have  not  suppressed  any  material  fact  including  my  Graduation  in
Open Scheme.

3. You have mentioned that the Rules of Legal Education was came into
force from 14.09.2008.  But, I had joined the Law Course on ----, which
is prior to the enforcement of Rules of Legal Education, 2008.    The
Rules  of  Legal  Education,  2008 was  not  enforced  retrospectively.   As
such, I am not disqualified for admission of Law Courses or enrolment.



4. I have continuing my practice for the past ---- years without any blemish.

5. I submit that the date of admission of Law courses is only the criteria for
obtain the Law Degree and not for the date of completion.  

In K.Sakthi Rani Vs. The Secretary on 16 April, 2010, discussed,
the following Apex Court rulings which clearly decided the position of law
regarding the date of admission and the date of completion matter.  

In Gopal Krushna Rath Vs. M.A.A.Baig (Dead) by L.R.s and others
reported in (1999) 1 SCC 544, the Honorable Apex Court has observed as
follows:

When the selection process has actually commenced and the last date
for  inviting  applications  is  over,  any  subsequent  change  in  the
requirement  regarding  qualifications  by  the  University  Grants
Commission will not affect the process of selection which has already
commenced.  Otherwise it would involve issuing a fresh advertisement
with the new qualification.  

In the case of P.Mahendran Vs. State of Karnataka (1900) 1 SCC
411  at  416:  (AIR  1990  SC  405  at  pp.408  and  409),  this  Court  has
observed: 

It is well settled rule of construction that every statute or statutory rule is
prospective unless it is expressly or by necessary implication made to
have retrospective effect.

It is further observed:

Since the amending rules were not retrospective, it could not adversely
affect the right of those candidates who were qualified for selection and
appointment  on the  date  they  applied for  the  post,  moreover,  as  the
process of selection had already commenced when the amending Rules



came into force, the amended Rules could not existing rights of those
candidates who were being considered for selection as they possessed
the  requisite  qualifications  prescribed  by  the  Rules  before  its
amendment.

81. Similarly, when the decision taken by the authority is found to be
arbitrary, unreasonable and not taken in public interest, the doctrine
of legitimate expectation can be invoked.  In the present case on
hand, as observed earlier, the public interest also would suffer, after
allowing the petitioners to undergo the course, by putting so much of
time, money and efforts, they are prevented from practicing, then the
entire  exercise  done  by  way  of  using  the  infrastructure,  giving
education, etc., would become waste and futile.

86. Similarly, the Division Bench of this Court in State of Tamil Nadu Vs.
Sr.S. Sagayarani reported in (2009) 5 MLJ 652, has held that in a
case, admission was wrongly given by the authorities,  thereafter,
they cannot go back and say at the time of completion that the said
admission was wrong.

6. In view of the above submission and rulings emphasized in the order of
K.Sakthi Rani Vs. The Secretary on 16 April, 2010.  I am not suppressed
any material fact and affect disqualification in admission or enrolment as
such I request you to abandon any further action or actions.  I herewith
enclosed all the copies of the Certificates for your perusal.

Date: Yours Faithfully,

             (                 )
Place:
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